KARNATAKA LOKAYUKTA

No:UPLOK-1/DE/127/2019 /ARE-9 M.S.Building,
Dr.B.R.Ambedkar Veedhi,
Bengaluru-560001.
Datg:22.11.2023
i
EATY
ENQUIRY REPORT
:PRESENT:

(SHUBHAVEER.B.)
Additional Register of Enquiries-9,
Karnataka Lokayukta, Bengaluru.

Sub: Departmental enquiry against Sri.Aravind
R Kulakarni, the then Executive Engineer
(Retired), Panchayath Raj Engineering
Division, Haveri -reg.

Ref: 1) G.O.No. Lo E 7 Se EV 2019, dated 23-
4-2019.

2) Nomination order No.UPLOK-
1/DE/127/2019, Bengaluru, dated:
13.5.2019, of Hon'ble Upalokayukta-
1, Bengaluru.

* %k
This departmental enquiry is initiated against Sri.Aravind R Kulakarni,
the then Executive Engineer (Retired), Panchayath Raj Engineering Division,
Haveri (hereinafter referred to as Delinquent Government Official, for short,
DGO).
2. In pursuance of the Government Order cited above at reference No.
1, Hon’ble Upalokayukta, vide-order, dated 13.5.2019, cited above at

reference No.2, has nominated Additional Registrar of Enquiries-9 (for short,
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ARE-9) to frame the charges and to conduct enquiry against the aforesaid
DGO.

3. The ARE-9 issued the Articles of Charge to the DGO, enclosing the
statement of imputations of misconduct, list of witnesses proposed to be
examined and list of documents proposed to be relied, in support of charges

and called him to appear before ARE-9.

4. The Articles of Charge issued by ARE-9 against the DGO is as

shown infra:

ANNEXURE-1
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5. As per the above referred Government orders at reference No 1
above, the Government accorded permission to the Hon'ble Upalokayukta to
initiate enquiry against DGO and as per the said order, Additional Registrar of

Enquiries-9 was nominated as the Enquiry Officer.

6. On appearance, on 24-9-2019, plea/first oral statement was recorded

and DGO did not plead guilty. DGO did not file written statement.

7. On behalf of the disciplinary authority, the Investigating officer Sri.

Nagaraj, was examined as PW-1, Exs.P1 to P20 were marked.

8. Second Oral statement of DGO was recorded on 10.7.2023. DGO
has not examined any of the witness and has not marked any of the document.

Hence questionnaire under Rule 11(18) KCS (CCA) Rules 1957 was recorded.
9. Heard the submissions of both the sides.
10. Hence, the point for consideration is:

(1) Whether the disciplinary authority proves the charges framed
against DGO?

11. The finding is partly affirmative for the following: bL,

24y
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REASONS

12. PW-1, the Deputy Superintendent of Police, Karnataka
Lokayukta/ Investigating officer; in his evidence has mainly deposed that he
has collected the information with regard to the properties of the DGO and the
DGO, on 1.12.2000, purchased site No. 33, measuring 1973 Sq. ft, consisting
of a house with two floors, situating at Ashoka Vana layout, Gokul Road,
Hubli; for Rs. 7,20,000/-. But he subsequently obtained the permission for the
same, on 1.12.2001. Without obtaining previous permission, he purchased the
said property. PW-1 has also deposed that without obtaining prior permission,
the DGO obtained loan of Rs. 10,00,000/-, on 10.7.2015, from SBH, Hubli
branch. Even without prior permission he purchased a site, measuring 33X50
ft, situating at Airport road, in Hubli; in the name of his wife, namely — Geetha
Kulakarni. He further deposes that without prior permission and without
disclosing the source of income, he purchased Honda car, bearing registration

No. KA 03 MD 6291, on 2.4.2005.

13. Through him the documents, Ex.P-1 to Ex.P-20 are marked.
Ex.P-1 is the Investigation report. Ex.P-2 is Form No.l filed by the
complainant. Ex.P-3 is the form No. 2 filed by the complainant. Ex.P-4 is the
detailed complaint filed by the complainant. Ex.P-5 is the registered sale
deed, dtd: 1.12.2000, executed infavour of DGO, in respect of site No. 33,
measuring 1973 Sq. ft, situating at Ashoka Vana layout, Unakal village, for
Rs. 7,20,000/-. Ex.P-6 are the account extracts of SBI, relating the DGO.
Ex.P-7 is the letter, dtd: 10.7.2015, issued from SBH, Hubli to the Sub-
Registrar, Hubli; requesting to register equitable Mortgage deed executed by
DGO. Ex.P- 8 and 9 are the photographs of the house of the DGO. Ex.P-10 is
the copy of un-registered agreement, dtd: 21.8.2010. Ex.P-11 is the copy of

Q-/w»\\“
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assessment register of the property, situating within the jurisdiction of Adut
village Panchayath. Ex.P-12 is the copy of Mutation Register relating the
property, situating at Adur village. Ex.P-13 is the covering letter, dtd:
16.8.2017, issued by RTO, Dharwad to Deputy Superintendent of Police,
Karnataka Lokayukta. Ex.P-14 is the copy of B-exiract, pertaining to
motorcycle, bearing registration No. KA 25 EA 0333. Ex.P-15 is the copy of
Tax Invoice issued in the name of Prasanna Kulkarni in respect of motorcycle.
Ex.P-16 is the copy of B-extract, pertaining to the car, bearing registration No.
KA 03 MD 6291. Ex.P-17 is the copy of Income Tax proposal of DGO .
Ex P-18 is the statement of Income Tax of DGO for the period from 4.8.2016
to May,2017. Ex.P-19 and Ex.P-20 are the copies of pay particulars of DGO.

14. With regard to purchase of site No. 33, measuring 1973 Sq. ft,
situating at Ashoka Vana layout in Gokul road, Hubli, for Rs. 7,20,000/-.
PW-1 has deposed to that effect and Ex.P-1, investigation report; also shows
the same. Ex.P-5, registered sale deed, dtd: 1.12.2000, shows that the said
property was purchased for Rs. 7,20,000/-, by DGO. Further it is clearly
suggested to PW-1 on behalf of the DGO that for purchasing the said site the
DGO had obtained permission on 1.12.2001. Even in the questionnaire he has
stated that for purchasing the said property permission was granted. When the
date of purchase of said property is 1.12.2000 and the permission was granted
on 1.12.2001, it is clear that the said property was purchased by the DGO
without prior permission, or sanction, or knowledge of competent authority.

Hence the DGO has violated the Rule 23 of KCS (Conduct) Rules.

15. With regard to obtaining housing loan of Rs.10,00,000/- from
SBH, Hubli; by the DGO, on 10.7.2015; PW-1 has deposed to that effect and

Ex.P-1, the investigation report; also shows the same. It is specifically

"
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suggested to PW-1 on behalf of the DGO that the DGO had obtained prior
permission to obtain the said loan, itself shows that the DGO had obtained
the said loan. Further Ex.P-7, letter issued by SBH, Hubli, dated: 10.7.2015,
to Sub-Registrar Hubli; stating DGO had obtained housing loan and requested
to register equitable mortgage deed and (subsequently SBH was merged with
SBI) Ex.P-6, bank loan accounts of DGO, show debit balances throughout.
Further to show that he has obtained prior permission no document is
produced by the DGO. Hence the DGO has violated the Rule 21 of KCS
(Conduct) Rules.

16. With regard to purchasing of a site, measuring 33 X 50 fi.,
situating near Airport Road, Hubli; by the DGO, in the name of his wife,
namely- Geetha Kulkarni, even though PW-1 has deposed to that effect and
Ex.P-1 also shows the same; considering Ex.P-10, which is an un-registered
agreement, wherein it is clearly recited that the possession would be delivered
on the date of sale. Further the said document is not a sale deed. Further
PW-1, in his cross examination, has clearly admitted that the said Ex.P-10 was
not registered and he has not examined Sri.Srinivas, the person who offered
to sell the said property. Since there was no sale deed, executed in favour of
the wife of DGO, in respect of said property, it cannot be said that without
prior permission the DGO had purchased the said property in the name of his

wife.

17. With regard to Honda company car, bearing registration No. KA
03 MD 6291, even though PW-1 has deposed to that effect and Ex.P-1,
investigation report, shows the same; on careful perusal of Ex.P-16, B-
extract/ RC, pertaining to the said vehicle, in column No. 3, the owner’s name

is shown as “Manager ING Vysya Bank”. Column No. 24 shows that the
"’V'\\\‘
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previous owner — Nil. Column No. 31, owners serial, is shown as 1. Further
PW-1 in his cross examination has clearly admitted that DGO’s name is not
found in Ex.P-16 and the said car is shown to be owned by Manager ING
Vysya Bank. From these aspects it is clear that the said car was not

purchased, or owned, by DGO.

18. From all these aspects it is clear that by purchasing a site, by the
DGO, as per registered sale deed, dtd: 1.12.2001, without prior permission and
obtaining of loan from SBH, on 10.7.2015, amounting to Rs. 10,00,000/-; the
DGO has violated the Rules concerned. Hence Point No. 1 is answered

accordingly.
19. Point No. 2; In view of the answer to point No. 1 the following
FINDINGS

20. The Disciplinary Authority has proved charges No. 1 and 2
levelled against DGO.

21. The Disciplinary Authority has not proved the charges No. 3 and
4 levelled against DGO.

22. Hence this report is submitted to Hon'ble Upalokayukta -1 for
further action.

23. The date of retirement of DGO is 31.5.2017.

oy 2>
(SLHB HAVEER.B)

Additional Registrar Enquiries-9
Karnataka Lokayukta, Bengaluru
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List of witnesses examined on behalf of Disciplinary Authority

PW-1 | Sri.Nagaraj, S/o Annappa Ambali, Retired Deputy
Superintendent of Police, Dharwad.

List of documents marked on behalf of Disciplinary Authority

Ex.P-1 Investigation report of Deputy Superintendent of Police,
Dharwad

Ex.P-2 Form No.1, dtd: 16.11.2016, filed by complainant

Ex.P-3 Form No. 2, dtd: 16.11.2016, filed by complainant

Ex.p-4 Detailed complaint, dtd: 16.11.2016, filed by
complainant

Ex.P-5 Registered sale deed

Ex.p-6 Account extracts of SBI relating to DGO

Ex.P-7 Letter, dtd: 10.7.2015, issued by Branch Manager State
Bank of Hyderabad, Hubli; to the Sub-Registrar, Hubli

Ex.P-8 & 9 | Photographs of the house of DGO.

Ex.P-10 Copy of agreement

Ex.P-11 Copy of assessment register of Adura village Panchayath

Ex.P-12 Copy of Mutation Register

Ex.P-13 Covering letter, dtd: 16.8.2017, issued by RTO to DSP,
Karnataka Lokayukta, Haveri.

Ex.P-14 Copy B-extract, pertaining to vehicle No. KA -25 EA -
0333

Ex.p-15 Copy of Tax Invoice

Ex.P-16 B-extract, pertaining to vehicle No. KA -03 MD 6291

Ex.P-17 Copy of Income Tax proposal of DGO

Ex.P-18 Statement of Income Tax of DGO for the period from

4.8.2016 to May,2017
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Ex.p-19 Copy of salary details of DGO

Ex.P-20 Copy of pay particulars of DGO

List of witnesses examined on behalf of DGO
| NIL

List of documents marked on behalf of DGO
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